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B ARTICLE 14 - v : '
APPEAL FROM THE DENIAL OF TENURE OR PROMOTION

Section 1. Scope of Article. This Article provides the only process through which a
bargainitig unitfaculty member:may appeal a‘'decision of the Provostte deny tenure-or
promotion. No other grievance or appeal process shall apply, except for alleged proceduiral
violations, which shall be governed by Articles 135 and 16 of this Agreement.

Section 2. Grounds for Appeal. A decision of the Provost to deny tenure or promotion may

-be appealed only-on the following ‘grounds: - (1) whether the Provost'was presented with.errors
of fact that materially affected his or her decision; (2) whether the Provost disregarded:or
overlooked material evidence that was provided to him or her; (3) whether material information
was unavailable o reviewers through no fault of the candidate: and (34) whether the Provost's
decision was arbitrary or capricious.

Section 3. Access to Promotion and/or Tenure File. The bargaining unit faculty member
may review that portion of the promietion and/or tenure file which is open.: In addition, the
bargaining unit faculty mémber may review a redacted copy of the closed portion of thefile. If
simple rédaction would not guarantee thésconfidetitiality-of the sources 6f the documents in
accordance with the bargaining unit faculty member’s signéd waiver statement, such documents
may be replaced with substantive summaries. Requests for access to the promotion and/or
tenure file mustbe submitted by ‘the bargaining unit faculty member ir: writing to the Office of

- Academic Affairs, who will provide the ﬁle to the bargammg unit faculty member for réview
within21 days of'the receipt of the request. - P

Section 4. Election by Faculty Member. A bargaining unit faculty member may elect either

to pursue his orher-constititional, statutory or cominon Taw: rights with regard to a denial of
tenure or:promotion or seck appeal under this Article: The election to pursue such statufory or
common law rightsshall prectide the filing ‘of an appeal underthis Article regarding the subject
denial: 'The election to file an'appeal under this Article shall constitute a release and waiver by
the bargaining unit faculty member of his of her constltutlonal stamtory aind'common law claims
W|th regard to the Sle_]CCt dema] & W x

Appeal of Tenure or Promotlon Denlal Where Such Notlce Results in Termmal
AppOIHtment R L e FE :




Section 5. Initiating an Appeal: -A-bargaining unit faculty’mgmber who is denied tenure or
promotion and receives a terminal appointmentimay seek review of the decision by providing a
written statement of appeal to the Provost no later 90 days following receipt of the written
decision denying tenure or promotion. : Asdecision denying tetiure or promotion | is deemed

received-on the day:seft to thé: official noregome edu emarl address of the bargaining umt faculty
member.

; '\4,) arlr arg

eonsrdered
(3) 'rprop.osed.rriesolutl_

(4) whether a formal or informal process is requested

The bargammg unrt faculty member may elect fo have the appeal consrdered elther mformally or
~formally; but not both. - In selecting the informal process, the bargaining unit:member waives the

... tight fo. & formal hearing: I selecting: the formal process the bargaining unit: member waives the
- -rlght to use the. mformai process ; e - :

‘the: reeeip‘r of.the.appeal, the

-Provest of: desrgnee shill prepare.a written response-and forward the: appeal;: together with his
or her response, to the Chair of the University. Prometion and: Tenure Review: Appeal
Committee.

Sectlon 6 Provost’-.s R_esponse to Appeal Wrthm 30 days £ -

Sectron 7 Informai Process_ : 2] -, 7 .‘_f Wr:tten Materlals by PTRAC The Umversrty

~Promotion and Tenure:Review Appeal: Committee (PTRAC) will conslder the. .appeal.on the
. basis.of the written mateiials, consisting of the complete: and unredacted tenure file; the

oE bargammg unit faculty-member’s statement of: appeal; and the response from the Provost. The
- -PTRAC will prepare a:written. report based-upon the. evrdence and. submit it to:the. Provost
within 30 days of the receipt of the appeal. Should the: PTRAC conclude that any. of th
Erounds for aooeal set forth in Sectron 2 of thrs Artrcie were Dresent (—H—the-{’-reves{—w&s

Prevest—s—deers-teﬂ—was—&rbﬁfm‘-er—e&pfwﬁis— it shall S0 advrse the Provos’c



Section 8. Formal Process: ‘Review by and Hearing before PTRAC. In addition to a
review of the written materials as described in Section 7; the PTRAC may conduct a hearing,
the purpose of which is for members of the PTRAC to ask questions of the Provost or designee
and the bargaining unit faculty member. The bargaining unit faculty member and the Provost or
designee will be given at least five days’ notice of the time and place for the hearing.  The
bargaining unit faculty member and his or her representative, the Provost or designee and his or
her representative, the Univérsity’s legal counsel, and staff to the PTRAC may be present at the
hearing. The representatives shall be observers only. The bargaining unit faculty member and

the Provost or de51gr1ee are resp0n31ble for any- expenses mcurred in havmg a representatwe
present : : :

The hearing shallbé closed to all except the PTRAC, the bargaining unit faculty member, the
Provost or designee, their representatives, the University’s legal counsel, and staff to the
PTRAC. The deliberations of the committee shall be ¢losed to all, including the bargaining unit
faculty member and the Provost or desugnee except for the: Unlversﬂy 8 legal counsel and staff
to the PTRAC. SRR S -

The bargalnmg unit faculty member shall have access to the redacted record of the appeal (as it
exists at any.given time) and to tecordings of the hearing. - Neither the committee not the-
Umvers1ty shall have any obllgation to prov1de a transcrlpt of the recordmg

The PTRAC W1H prepare a written report based upon the ev1dence and submit it to the Provost
within 15 days of the receipt of the hearing. The commlttee w111 also prov1de a copy of its
report to the bargalnmg unit faeulty member : :
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and notlfy the bargaining unit faculty member in writing of his or her decision on appeal within 21
days of the receipt of the PTRAC’s report.

Section 10. Final Appeal to the President. If the bargaining unit faculiy member disagrees
with the Provost’s decision on appeal, the faculty member may appeal in writing to the President
of the University within 10 days of the receipt of the Provost’s written decision. The President
will notify the bargaining unit faculty member in writing of his or her decision within 21 days of
receipt of the written appeal. The President’s decision is final and binding and is not subject to
grievance, arbitration or further appeal.

Section 11. Timelines. The bargaining unit faculty member and the PTRAC may agree in
writing to an extension of the response time of the PTRAC. The bargaining unit member and

W



the Provost or designee may agree in writing to an extension of the initial appeal deadline or the
response time of the Provost or designee. . The bargaining unit member and:the President or
designee may agree in-‘writitig to an extension of the appeal deadline to.the President or the
response time of the President. .- . : : :

“D.aysf’f means calendar; day_s_.: _
: Appeal of Promotmn Not Resultmg ina Termmal Appomtment

_ Sectwn 12-3 Avenue of Appeal A bargalnlng umt faculty member who is demed promotlon
that does not result int a terminal appointment may file a grievance under Article 15, Griévance
Procedure, at Step 3, based only on the grounds described in Section 2 of this Article. The
grievance will be heard by the Provost or de51gnee As part of the grievance process; the,
Provostor designee and the Union will gach appoint a eemmittee-ofthree-facully members at or
above the.rank towhich the bargammg unit faculty memmber seeks to be promoted. These two
facuity: members shall select a third faculty. member at or above the rank to which the bargaining
unit faeulty member seeks to be p_romoted= and these three individuals shall comprise e Fthe
committee. The committee will review the promotion file and make & written report to the
Provost as to whether any of the qrounds for am)eal set forth in Seetlon 2. of thls Artlele were
present Hrwhether-the : <

If the Provost upholds the promotion denial, the bargaining unit faculty member may appeal to
the President or designee, who will review the file materials, including the committee report, and
issue a written decision to the bargaining unit faculty member within 21 days of receipt of the
written appeal. The President’s decision is final and binding and is not subject to further
-grievance, arbitration or further appeal. :



